HukntueHko u NaptHepsbl//
NPaKTUKa NCNOJTHUTENbHOIO NPON3BOACTBA
HAPYIINJI U HE YIIIATHUJI - XOAHU ITIELHLTKOM

YIUVIATA A AIMHUHHUCTPATUBHOTI'O LITPA®A 3A CYET ITPOJAXKHU
ABTOMOBMWJIA?



B mocnenHee BpeMsi B cpeicTBax MAaccoBOM HMHQPOPMALMKU BCe Yallle BCTPEYAIOTCS
COOOIIIeHHsI 0 HOBOM Hoy-xay oT [ocaBromncnekuuu (ganee - TAU), nmpumeHsiemMmom B
60pbbe ¢ KPYITHBIMU HeTIaTeIbLIMKAaMH aIMUHHUCTPATUBHBIX IITPAPOB.

CyIIHOCTD ero 3aKiovaeTcss B coBMecTHOUW pabore AW m opraHoB rocyzapcTBeHHOM
WCIIOTHUTENBHOU C1y)x0bI (ganee - [MIC), HampaB/ieHHOW Ha MPUHYIUTETbHOE U3BATHE
Y peaju3aliio0 aBTOMOOMWJISI JIUIA, HAaPYLIMBIIErO MPaBHIA AOPOXXHOTO IBIDKEHUS, C
11e/TbI0 B3BICKAaHUSI 3IMUHUCTPATUBHOTO ITpada.

Kak 3To mpomncxoauT Ha MpaKTHKe

ABTomMo6mIM n3bMaroTcs nipeacraButensiMu ['YIC. B aTom MoryT ObITh 33/1€i1CTBOBaHbI U
pabotHuku [AU. U3bAThINI aBTOMOOM/Ib TTOMAaZAaeT Ha ITPAPIUIOMIAAKY, I/ie HaXOAUTCS
IO TIOJTHOTO TIOTAlleHUsI 3aJ0/DKEHHOCTH €ero COOCTBEHHUKOM WM [0 TPHUHSITHS
cootBeTcTByoIIero peuteHusi ['MC. [Ipu sToM mu3bpsiTMe W peanu3anysi aBTOMOOHWIIS
MOTYT NPUMEHSTHCS KaK OTAe/bHble MEPONPUSATUS «BO3AEWMCTBUSI» HA JO/DKHUKA —
IIPaBOHAPYLUUTEIA.

IIpaBomepHO 11 3TO?

CoracHo cT. 307 Kozmekca Ykpantpl 06 aIMMHUCTPATUBHBIX IIPAaBOHAPYIIEHUX (Haiee -
KYoAIl) mrpad momkeH OBITH OIJIAYeH HApPYLIMTEJeM He TO3JHee dYeM depe3
MATHAALATh AHEH CO THSI BPyYeHUsSI eMy IOCTAaHOB/IEHUSI O HAJIOXeHWU wmrpada, a B
cydae OOYKaJIOBaHMSI WJIM ONMPOTECTOBAHMSI TAaKOTO MOCTAHOB/IEHUS - HE MO3JHee YeM
yepes MATHAALATH JTHEH CO AHS YBEeZOMJIEHHS 00 OCTaBIeHUH Xa100bI UM TpoTecTa 6e3
YZ,0B/IETBOPEHUSI.
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B cootBercTBUM ¢ 1. 3.6 MHcTpykimm no odopmiaeHuio paborHukamu [ocaBromHcrekimu MB/J]
MaTeprasioB 00 afJMUHUCTPATUBHBIX HapylleHUsX B cdepe obeciieueHUs: 6€30MaCHOCTH JOPOXKHOTO
JBYDKEHMs, YTBEPXKAEHHOM NMPHUKAa30M MUHMCTepCTBa BHYTPEHHMX Jie/1 YKPauHbl OT 26.02.09 T. N2 77,
B CJIy4Yae HeyIUIaThl IpaBOHApyluTeneM mrTpada B CPOK, YCTAaHOB/IEHHBIH 4. 1 cT. 307 KYoAI],
IIOCTAaHOBJIEHWE B Zene 00 aJMHUHUCTPATUBHOM ITPAaBOHAPYLIEHUN COMPOBOAWTENBHBIM MHCHMOM
HamnpasaseTcsa AJIs1 NPUHyJuTelbHOro ucnoaHeHuss B oraen I'MC mo MmecTy >XuTenbCcTBa
HapYyLIUTeIst, PA0OTHI MU TI0 €r0 MECTOHAXOKIEHHIO.

CormacHo cT. 3 3aKoHa YKpauHbI OT 21.04.99 T. N2 606-XIV «O06 MCMOTHUTETEHOM TTPOU3BOCTBE»
(manee - 3aKOH 06 MCIIOJTHUTELHOM MMPOM3BO/CTBE) MOCTAHOBIEHE OPTaHOB (IO/DKHOCTHBIX JIHIL),
YIOTHOMOYEHHBIX PAacCMaTpUBaTh [Jena 00 aJMUHUCTPATHUBHBIX MPABOHAPYLIEHUSX, SIB/SETCS
VICTIOJTHUTE/TbHBIM TOKYMEHTOM, KOTOPbIN momiexxuT ucnonHeHnuto opraHamu ['MIC. To ects mtpad,
KaK PasHOBHUAHOCTb QJMHUHUCTPATUBHOM OTBETCTBEHHOCTHU, B C/ydae €ro HeyIulaTbl B Te4YyeHHe
YCTQHOBJIEHHOTO cpoKa Harmpasiasercss B opraH ['MC nnsi ero nmpuHyZUTENBbHOTO B3bICKAHUSI.
[TocnemHuii, pyKOBOACTBYSICb HOPMaMH 3aKOHA OO0 WCIIOJTHUTE/TBHOM TPOU3BOACTBE U TOTYYUB
IIOCTAQHOBJIEHWE O TMPUBJEYEHUM JIULA K AJMHUHUCTPATUBHOM OTBETCTBEHHOCTHU, OTKPbIBAET
VICTIOJTHUTETbHOE TTPOMU3BO/ICTBO O B3BICKAHUIO C TO/DKHUKA ITpada.

JIro0Oble ,I[GﬁCTBPIH I'C nmeet IMpaBO OCYLIECTBJISATh TOJIBKO B PaMKdX OTKPBITOI'O MCIIO/THUTEJIBHOTO
MMpon3BOACTBA. B coorBercTBHUM CO CT. 24 3akoHa 00 WCIIOJIHUTEIBHOM MMpou3BOACTBE
FOCYﬂapCTBeHHBIﬁ WCIOJHUTEIb 00s13aH MMPpUHATHb K HCIIO/THEHUIO WCIOJHUTEIbHBIN AJOKYMEHT U
OTKPBITH HUCIIOJIHUTE/JIbHOE IIPOU3BOACTBO, €C/IA HE€ 3aKOHYUNJICA CPOK IIpeAbABI€CHUNA
HCITO/ITHUTE/IBHOTO JOKYMEHTA K UCITOJTHEHUIO 1 DTOT JOKYMEHT COOTBETCTBYET TPQGOBaHI/I}IM,
npegycCMOTp€EHHBIM [JdHHBIM BaKOHOM, n mnpeabsaB/I€H K HCIIOJTHEHUIO B OpPTraH I'NC mo
HaJae)KallleMy MEeCTY MCIIOTHEHHWA pelIeHus. Ecnn BbIIII€YKa3dHHbIE Tpe6OBaHI/I}I CO6]IIO,ZI,€HI)I,
FOCYﬂapCTBeHHbIﬁ HUCIIO/JIHUTE/Ib B B-AHGBHI)IIL/’I CpPOK CO [OHSA TIIOCTYIUVIEHUSA HWCIIOJIHUTEIBbHOTO
AOKYMEHTA BBIHOCHUT ITIOCTAHOBJIEHUE 00 OTKPBITHUHU UCIIOJIHUTE/TIBHOT'O ITPOU3BOACTBA.
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B mocraHoBIeHuun FOCYﬂapCTBeHHbIﬁ HUCIIOJIHUTE/Nb YCTAaHAB/IMBAE€T CPOK OIS ,Z[OGPOBOJII)HOI‘O HCIIOJIHEHUA
penieHus, I(OTOPI)Iﬁ HE€ MOXXeT IIpE€BbINIATh CEMHU ,Z[HEﬁ, n npeaynpexaaer AO/DKHHKa O IpUHYAUTE/IbHOM
HUCIIOJIHEHNN pelleHUs 10 HCTE€YE€HHNH YCTAaHOBJIEHHOI'O CPOKa C B3bICKAHHMEM C HEro HCIIOJIHUTEJIIbHOI'O c6opa u
PacxoaoB, CBA3aHHBIX C OCYLIECTBI€EHUEM NCIIOTHUTE/IbHBIX ﬂeﬁCTBHﬁ, npegycMOTpEeHHbIX 3aKOHOM.

Komuu mocrtanoBieHus HallpaBJIAIOTCA OO/DKHHUKY C COIMPOBOAUTE/IBHBIM IMHMCbMOM HpOCTOﬁ KOppeCHOHHEHHHeﬁ.
FOCYﬂapCTBeHHbIﬁ HCIIOJTHUTEJIb, HAYMHaAs BBIITOJIHATDH pELIeHne, NO/DKEH Y6e,H,I/ITBCH, ITOJIy49€Ha /I JO/DKHUKOM KOITH ST
IIOCTAaHOBJIEHUS 00 OTKPBITUU HUCIIOTHUTEJIBHOT'O ITPOU3BOACTBA U OCYLIECTB/JIE€HBI JIM UM ﬂeﬁCTBHH, HaIlpaBJIEHHbBIE Ha
,Z[O6pOBO)'[bHOE HCIIOJIHEHME pELI€eHNS B YCTaHOBHeHHbIﬁ IMOCTAHOB/JI€EHUEM CPOK.

Ecmm AJO/DKHHUK B YCTaHOBHEHHbIﬁ CPOK ,Z[O6POBO]'H)HO He€ HCIIOJIHWJI PpelleHus], FOCY,ZLapCTBeHHbel HUCIIOJTHUTE/Ib
Ge30T/1araTeIbHO HAYMHAET ero INIpUHYIUTE/IbHOE UCIIOJIHEHHE.

B coorBercTBUM C I 5.11 I/IHCTPYKIJ,I/II/I O TIIOopsAaKe IIpoBeneHNsI HCIIOJTHUTE/IbHbBIX ,ILeIL;ICTBI/Iﬁ, YTBepH(ﬂeHHOﬁ
NMNpHUKa3oM MuniocTa YKpaI/IHbI OT 15.12.99 T. Ne 74/5, 06paI_U,eHI/Ie B3bICKaHUS Ha UMYIIECTBO JO/DKHHUKA 3dK/II0YA€TCsA
B €I'0 BbIsIBJICHUHN (HYTEM HaIlpaBJI€HUS 3alIpOCOB B OPraHbI FOCY,Z[apCTBEHHOﬁ HaJIOTOBOM HNHCIIEKIIHNH, 6aHKOB, FAI/I,
6I0p0 TeXHU4YeCKOM MHBEHTApHU3allU, HOTapHXaTa 1 T.l'[.), OIIMCH, apecTe, U3bSITUU U HPHHY,ILHTEHBHOfl peain3anmnun.

CorziacHo 4. 2 CT. 50 3akoHa 00 MCIIOIHUTETBHOM Dpoun3BOACTBE B3bICKAHUE IIO HCIIOTHUTE/IbHBIM NTOKYMEHTaM B
IIepBYyIO ouepeab 06pamaeTCH Ha J€eHEeXXHbIE CPEeACTBa JO/DKHHWKA B TPUBHAX U I/IHOCTpaHHOﬁ BajawOTE, Ipyrue
LHEeHHOCTH, B TOM 4YHC/I€ JEHEXHbIE CPE€ACTBA Ha CYE€TaX U BKJIAAAX AO/DKHHKA B YUYPEXKIAECHUSIX 0aHKOB U npo4ux
KpeOJUTHBIX OpraHW3allvsX, Ha CH€TA B LIEHHbIX 6YMal"aX B AEeTIO3UTapUsX HEHHBIX 6YMaI‘.

Takum o6pa3zoM, JaHHOe MONOXKeHHe 3aKOHA IPsSMO 3ampellaeT NepBoodYepegHOe olpalleHHe B3BICKAHUS Ha
aBTOMOOWJIb TPABOHAPYLIUTEIS.

YacTpio TpeTbeil 5TOM JXe CTaTbU INPefyCMOTPEHO, UYTO B C/y4ae OTCYTCTBMA Yy JO/DKHUKA JeHEeXHBIX CPeACTB U
LEHHOCTEW, AOCTATOYHBIX [JisI YAOBIE€TBOPEHUs TpPeOOBAHHWIU B3bICKATe/Isl, B3bICKAHHWE OOpALIAeTCsl TakkKe Ha
HaJJjie)xaujee 10/DKHUKY APyroe UMyuecTBo.

[Ipu sTOoM cT. 56 3aKoHA 00 MCIOTHUTETHHOM TPOM3BOACTBE O00sI3yeT TOCYZAPCTBEHHOTO MCIIOTHUTENS TIPH
NIPOBeJEeHNH OIMCH MMYILECTBA, Ha KOTOPOe c/ieflyeT 0OpaTUTh B3bICKAHUE, YAOBIETBOPUTh TPeOOBaHHS JO/DKHUKA,
KOTOPBIH UMeeT MPAaBo YKa3aTh, HA KAKOe UMYLIECTBO CJIelyeT OOpaTUTh B3bICKAaHHE B IEPBYIO OYepeb.
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B cooTBeTcTBMM CO CT. 55 3TOrO Ke 3aKOHA apecT UMYIeCTBA AO/DKHUKA (B TOM 4YHCIie
ABTOTPAHCIIOPTHBIX CPEZICTB) OCYLIECTBIISIETCSI HA OCHOBAHUU MTOCTAHOB/IEHUsI 00 apecTe
VMMYILEeCTBA JO/DKHUKA U OO'BSBIEHUSI 3allpeTa Ha ero oT4yyxzjeHwe. MmMymectBo, Ha
KOTOpPO€ HAJIOXXEH apecT, IepejaeTcsl Ha XpaHeHHe AO/DKHUKY WIM JPYyrMM JIMLAM,
Ha3HAa4YeHHbBIM I'OCYJAPCTBEHHBIM HUCIIOJTHUTEJIEM, ITOJ, PACIIMCKY B aKTe OIMCH.

OtgenpHO crefyer oOpaTUTh BHUMAHKE HA MIPAaBO JO/DKHUKA OOPATUTHCS C 3asBI€HUEM
K TOCYZAPCTBEHHOMY MCIIOJTHUTE/I0 00 0OpalieHuy B3bICKAaHUSI Ha 3aPabOTHYIO TJIAaTy U
npouyrie I0XOAbl NO/DKHHKA, He MPHUHHMAas Mep NPHUHYZUTEIBHOTO OOpalleHust
B3BICKAQHHSI HA €T0 UMYIIeCTBO.

[logpITOXXMBasi M3JIOKEHHOE, MOXXHO TIPUWATH K BBIBOAY, 4YTO B3BICKAaHHE
aAMUHHUCTPATUBHOTO mMITpada 3a cyeT aBTOTPAHCIIOPTHOTO CPEICTBA BO3MOXKXHO
TOJIBKO B CJIy4ae OTKPBITOIO HMCIOJHUTE/IbHOIO NMPOM3BOACTBA U OTCYTCTBUSA Y
AO/DKHUKA JEeHEe)XHBIX CPeACTB, MIPOYUX JUKBUAHBIX IEHHOCTE! NN UMYIEeCTBa,
Ha KOTOPOE MOXXHO OOpPaTUTh B3bICKaHUE.

JOMKHUK WMeeT TpaBO TOAATH Kano0y Ha /00ble JOeWCTBUSI TOCYZAPCTBEHHBIX
VICTIOJTHUTEJIEN, eC/TH, TI0 er0 MHEHUIO, TaKWe IeMCTBUS HE COOTBETCTBYIOT TPeOOBAHUSIM
3aKOHOJATeMbCTBA. [l mpodeccroHaIbHOM 3aIIMThI CBOMX MpaB B oTHoueHusx ¢ AU
u ['MIC pekomeHyeTCst 0OPaTUTHCS K OPUCTAM, CIIEITUTU3UPYIOLIMMCS B 3TO# cdepe.



